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Although claims 54-80 are directed to a method of treatment of the 
human/animal body, the search has been carried out and based on the 
alleged effects of the compound/composition. 
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Present independent claim 1 relates to an extremely large number of 
possible "lipid assemblies", namely any combination comprising a 
"biologically active lipid" and a "Upopolymer", both components being 
defined only in terms of a parameter, namely the "atomic mass ratio 
between the headgroup and the hydrophobic region". Claims 2, 3 and 4 
contain further parametric definitions ("additive packing parameter" and 
"level of water tightly bound to said Upopolymer headgroup"). The 
claims cover all possible combinations of a "biologically active lipid" 
and a "Upopolymer" having these characteristics or properties, whereas 
the application provides support within the meaning of Article 6 PCT 
and/or disclosure within the meaning of Article 5 PCT for only a limited 
number of such combinations, namely liposomes or micelles comprising: 1) 
a sphlngolipld ("biologically active lipid"), 2) a pegylated lipid 
("Upopolymer"), and 3) a phospholipid, in the sense of claims 1, 5, 11, 
14, 21 and 22 taken in combination, and as Interpreted in connection 
with the description and the examples. The application only provides 
disclosure and/or support for the combination of components 1), 2) and 
3) as defined above. The area covered by claim 1 is broader than 
justified by the extent of the disclosure. In the present case, claim 1 
so lacks support, and the application so lacks disclosure, that a 
meaningful search over the whole of the claimed scope is impossible. It 
is the same for Independent claims 26 and 54. 

Furthermore, the use of the aforementioned parametric definitions in the 
present context 1s considered to lead to a lack of clarity within the 
meaning of Article 6 PCT. It is Impossible to compare the parameters the 
applicant has chosen to employ with what is set out in the prior art. 

Consequently, the search has been carried out for those parts of the 
claims which appear to be supported and disclosed, namely those parts 
relating to the subject-matter as defined above. 
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The applicant's attention is drawn to the fact that claims relating to 
inventions in respect of which no international search report has been 
established need not be the subject of an international preliminary 
examination (Rule 66.1(e) PCT). The applicant is advised that the EPO 
policy when acting as an International Preliminary Examining Authority is 
normally not to carry out a preliminary examination on matter which has 
not been searched. This is the case irrespective of whether or not the 
claims are amended following receipt of the search report or during any 
Chapter II procedure. If the application proceeds into the regional phase 
before the EPO, the applicant is reminded that a search may be carried 
out during examination before the EPO (see EPO Guideline C-VI, 8.5), 
should the problems which led to the Article 17(2) declaration be 
overcome. 
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